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7ne )Trnorable Rfojcrt l'tp, oLll1e
'Fe Ecretury ot the Arzy

Dear 11r. Socretars'

7'e,_crcnce il msndq to lotteru dated -t!rch 9 and Apri:t 13, 1973,
reference n!'CCo-, jtr The lt-.1'raty CG-nral Counnel, txz.y 3Wttterie3.
Com'fl4V) furnichiing reports concerning tiolprotcst of- GU &0¢Eloetrontes
CcMtrnn nEaonnt twe rejection of .-to bid-uwloer M -W13VJO1173-)3-01BO,
innued by the Aizy 8icnilo CornL.d (I:Rfaxi), ledrtona Aracsal, AlabMA1.

The aubject colicitation wa3 i5sued on October 10, 1972, an a
total zafl buairaewn set-saaie, and contcp:lLuted "n accuzmiLative
qunritlty requir'jacntr-tpoe ceontraott for calcO &aUflublICD. G & GlQ

4id izau tito loront. eS' the cjght rc.cee.vcd as of tho 1)id opening 0?)
Ext (4AtEr 9, 1972', W: ,zever, aind C5r!2teoJ to rir2w:o eyr cuity, ±n

nectiou B-15 oC tL n-ltcit,%on, vhich r/catte in roerLinent part:

1-125 TAI f r r .. Qfl.2TL. , tvtr c!llTiPMV o1 (1 2S-T
p1 0;i'2:1'Z;l $I /l;D 12,;.'..-M!.Ws F.O, Z.;' -'

It.Tt 711 r' t tbic Ce ire of the Csvcrr:rnt tn
r~u'ebnse or t!wo obv pvcbclt tor i.tn necc3unit (o £i1-
iti.Uu, eve '2t2. tx31ni crw'/or nrnicial teat cctdyrt'nt
for' uc.' i!p nroi\vtiwc of rnv conthract LtAtCed par&.
niuit to thin r. c.icitVthn.

B. The rThe ercir in cu:potcted to provido rci). Cacttl
itic.", c.ci. toa3inr, V.lCj r.pecia3 tcr.t. cr.wlpa2;)t re-
quirod in tlw r*.-rforir.rt:1ca ot thtn nro:rntid contract
c:wept thr".t v::ist~ nz rn t.crctd ±ac'llttou,
Dfte1ia) tcc't;g cnn vpteoirL tont cc'uipmennt (lhtrcin-
nitcr doscr.1bo: an Covernment Production mnit Icer.rch
Proporty - At'fl 33-101. . ), yjrcmcntlI in a ror.orenrion
or in thto pocc.crion of a propoced ctbicorntractaor, :hleh
he pllnG tO utin td 6 id eh he rtut ientiY n: re-
qaired by p" rz'irttphim Cs Ds *id n& beloI
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VI'r MIUMt M.. r r'#ITm To 5TO roWnfiro
APJTJ.Qt1Ly. PLThIUY TB ' fl 1T,,15 nMWmrI I P;3V.-3'T
SIOl &'4IJ CGO] TtW14VTil' )Al18 ]t o} ItFyrtcTIa
OF 0FTIMI ASl EOsWY.SFONSEV

C, 1, Vain oWter precluden tlW iwne of Covernvaent
production aula recoarch property in poriceanion of eon-
tranctors for iliich rent An nol; being pian, or for ilideh
rent-&reoe uoe ie not nutlhodwdi.v

C, 2, Offeror vll, in r.U cahien, complete the anplicable
bloe':n; Otferor r.nA/or hij gmtcontractor 'tin Ja nfl not

line Govermuent prcx.iuxctioza czvn rerear4' proenrty i.n per-
fonvince under thtn proz:ineu procurrlree:mr~nt, If U5e af (Goy-

erniont prolzuctloji and renvwch 1'opEYtyo Is propor.Ic-
offeror or hin c8.boontroetor liRe rental (4Jr90e.ent j
proponed rcnt-ire UBQ use

In thle solioitc-tio, A btlanl rpace ippoerved nt the tbeginsuin ot
tho nocond line of pttrrnaph C, 2., not the third line au rhhown E.cve.
IICX4 reenxrded thu of'k cC eibdon in ptwrvatar h, P. of Saction )-).5
rPs precaliwinq a dete'ninsatioii of. mlttivDr a &. CtI bid wn: yscaed on the
urso or ~l&-U!3 t &o\1.r-x>nt pmiin.rtv, a aactor vhich rStvctcd t);%
cValW.*t; 14i price. 0 f: GQr. hi vtn tlfwveihre re,'ctcin tq nownrctp-!)
rsve, AvarMw to Woxlard Electric Co,, t the le b)iddcrvhto ynlacul r:n
t"tXo r-t e he begiunil.g ot the scconf! ) ire oC rJarcwral)1h. C2, h1tts bo'n
vlithlai pcn!Lt4. owr -c-cition,

GC C 0 protcer.tc- damt tie rc,le.clon 4.t& !tn V'd ox thle var-.Er4 tbhnt
lcetion 13-15 Of th L: provi (losi no UltI: i.u ;hitch a bi(Acr c0-a&d :ui-
dicesc thr.t U1rS ?C .fl>:nCe 'f1l to(t" tntn2. tlw, =A oft
p:rl)pirty; thrit it;. 1 n3.Y\ r.a in t1iw ant ud w _ .i to 1)ti1 m. Wt c%. ' uil'C
Goxvarnnmgnt prufrxllv; that itni t&iG ;;cr armwp uvl4^AtCtldy I;,ozdo to 5,OOX)
l.oucr thxti hr.t 1;±ctile Grjoriyscnt propozcc to bccec.t; nntI O:.t itt
£n~ive t~ ~t c r-..n cit on its. c;p; o. tw.f st..oliitation u:Du.DAld to
vtiva rd ira anvAtiy,

Xt c.:3pvc.rc thrtw the uridorlyirg rntionrlt ot our &wvinion i-t75165,
I.pril 6, 19,1724 in r.:l--AabThle to thin cane, Li thcrt decict y e cvr.t&L:

Ve believe that the Caluro to csheelt etthcr lulock
in the ccrtification together irith the 1rct os' ifnioraa-
tion caten d W.or if Gvornrront ProportSy $n weqviro

aieano that the lotr bid wan not conditionnd on the unge
of r, Uovoerrant Propertty, ;hi r.b rp,?ru:nt;iy in wit
nrwalr.V'.e ill Cm, cz~vc, Yn thcirir rtmcev cte 3sttd.
eftcct oiAr' vht thc.' 3mD btO(r Lin. 'itle r.tr.i

BEST coy: CA. L 4wL



ii- 77016

an ifl he lwA chctc3d the aecond bloci; indicating no
recquircilnit for tire pnvperty. SZoeretoi'o, the falure
to chec;: the bloc'; Aid uot e~ve the lotr bidder any
option or other u'ztue advwntagce

Under the itipricable procrarement;ntrtute, 10 U.S.C.
3305, bide ea'e rzaudred to conform to thoe termn i a
enrsctncUa recpirctent'n of the advertised invitntion to
bn ulit;itle tr 1.1werd, l verrr both p~nrutraph 10(b)
of7 the Eolicittition Instrustions and COantttiona (ut'indc-
ard Iormi 334, 1fl2Uh 1S9, (wzorc4l E.rrces Mi.n'intration)
ant' hrrited Cewicer Wocmrcrr.t. rV4elLZIQYI (KsR) t!-IeO5,
perdult uaiver Of :aftor inforwlalitico or ±rregalition
in bitd, ASI j d8cinscs a rainor i~itowaisty or
irrc:~tnx"Luity an oie "vhich 4.a rnrely a rzrattor of' forn
or iv uvg4e imtcrie1 varinticu frcm thuq:".0t reqUre-
r:cntn of tbo ivritation for badn, hcwlr.g no c±I'ect or
merely a trivial or noalif4hile citect tn price, ciualty,
quczULty, or delvcry at' t0ie mupplica o': perforrinc of
tho uervicen bcimi; ulrociured, and the corrcution or wtaiver
of which vroxad U)t crttect the relativQ rnMntiina rof or
be othicruice pr j;uc4vial to, blddern." In thle chlc=-
otan~ee', ;\t is on" V'.l(5! thLt [theQ Thwt 1;4!fL er'j Z~i2.ur
to CoI.Acto the cunn.LcLV.e tVIC!k lIIua pir';as w-i.tvu

* tin a rJ4 ior i~r~o';. :.lA ry

P~hki!al')ray 1 L ct.;t c-:ci'' ve bo3twe tlbc OzqZ:1n0o c' i any entry
':n t.zscotin L-l'i, parr.xZ' (:¢2 ?rt'ctl.3':ay )rc con'!;'6red £n cCr-

,j-'!l~i5vith \:L1si{ '.4;:'.' O>T;:a15 :'' *v@'':sC.:earo.,16bl
bc $interprcte'i to i.crufl c.ma. it tK;5 bid 'x. r.:t c;,:ttdi4c:r-J on thl.
uLu oV GtvcrAvnto:::lccl trrtertY. !.1co1 U, ir'Ln ':* 'l.5cvu tl.t, it
could be( 4t~t.fly cbte 101.1w;od tiuatt .. the.r .. 'r.u:;4C of v. bltcc; to be
checlzed by "w'ill .iit" t1-dtnc!r ttsetn'Q'1c0ns vcaar.t t for a cpucitic
centry in p;:ctrjzu (:, 2, 1-z bidtrz' rr t p3rOrii:: to utuv GavorWit
ptc'ptrLy L31i %koo: :suc1& VXerht tbe pzr'irtA ; I u)J'-c::r.w;. OAr
CiVC:1C1CJ cio.l :.r '"!, I,* ;.. -, 2'' 1- C reli3. 4 d byv. i in v;jcc
C ( (Pt& b2,t iti cntii;dztvb3.e ii, thrit &t X:wvsci, a leier \Affch
reprcaeutctd it r oulid ) -:;nero the uto of Cov.e n= it'v proyw-t-.rt, bLnt VtrAlxd
ta: &udlicuto v-hotthor tb..A# uiw v:as on U rent-fr;:u cr rent-eaivr*gc basin".

Iccordinz),v, ye are of the opii-don that, c Svnif it could ho, held
tlsst biddernls not. propc'nink to uae Caver.uwnt pn:)o:rtvy vcre required
by tho W.S to mn.koe uo"'J npecific tnXicution thlZtcot in T.!u-atravh C.2*
tho ubccncc of' ralw uch eqatry in Vrr-artwaD1 C0.2 r;, thoco bLCdera, should
bri vaivod Lu . r4.nor int-orz-1ity or iIrccalcxSt. It i thorse ore our
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viwci that tbe bid or 0 . 0, aea well v-s a1f Etwvr cimflar bids,
rtoulc le exnidorcrlrC:S flivo and evalutItel itr awvard on tile
basin thbt Covcrg:rtstw 4d proporty f.lL not be uced in the per-
foQ1)1ce of uany rccDt-Lng ccntract,

The file cncloscol iith the letter of March 9 it returned.

tdncersoly you~rs,

PAUL C-, DS4M:3LLNC

Vor thS Cc'vtrofler aener'l
of the Unitc Scatec

I~~~I..
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